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IN THE UNITED STATES SUPREME COURT

1. United States v. Patane542 U. S. 630, 159 L. Ed. 72, 124 S. Ct. 2620, (U. S. Sup. Ct., NdL1(B3,

June 28, 2004): The Supreme Court ruled that the failure to give a suddeeindawarnings does not
necessarily require the suppr e svainalbut\wluntaty statempntsy s i
Non-testimonial evidence (the murder weapon) gathered as a result of a voluntary statement is admissible
even though ndMirandawarnings were given the defendant.

2. Missouri v. Seibert, 542 U. S. 600, 159 L. Ed. 643, 124 S. Ct. 2601, (U. S. Sup. Ct., Nd372,

June 28, 2004): The deliberate failure by the police to advise suspects of their rights when arrestedsprevent
the use of a later confession. The Supreme Court expressly rejectsahelsd e-dt @pwoi nt err
process where the police first interrogate the suspect without giving hirMirasda warnings, get a
confession, then give him hdirandawarnings and then rnterrogate the suspect.

3. Yarborough v. Alvarado, 541 U. S. 652, 158 L. Ed. 938, 124 S. Ct. 2140, (U. S. Sup. Ct., No. 02
1371, June 28, 2004): The State Court did not err in failing to consider aygé@ro | sdyouth and
experience when it determined that the youth was not in custody when he was interrogated by the police.

4. FEellersv. U. S,540 U. S. 519, 157 L. Ed. 1016,124 S. Ct. 1019, (U. S. Sup. Ct., N®&32®, January
26, 2004) The absence chn fii nterrogationo did not forecl ose
statements should have been suppressed as fruits of the statements taken from him at his home.

5. Chavez v. Martinez 538 U. S. 760, 155 LEd. 984, 123 S. Ct. 1994 (U. S. Sup. Ct., No-5@36, May

27, 2003) Mere compul sive questioning on the part of
Amendment rights where the defendant 6s sdeaSomenent
form of Al egal proceedingso must be initiated
Amendment violation.

6. Kaupp v. Texas 538 U. S. 626, 155 L. Ed. 814, 213 S. Ct. 1843, (U. S. Sup. Ct., N&B8RB, May 5,

2003) Where acriminal defendant is arrested without a warrant or probable cause prior to being questioned
by the police, his subsequent confession must be suppressed where the People failed to allege any meaning
intervening event between the illegal arrest anditleef e ndant 6 s conf essi on.

7. Ohio v. Reiner, 532 U. S. 17, 121 S. Ct. 1252, 149 L. Ed 2d 158(U. S. Supreme Court, NdL.(ZB,
March 19, 2001) Facts The defendant in this case was charged with the murder ofrhan2rold son

based upon the shakbna by syndr ome. The babydés babysitter
She let it be known that she would invoke here Fifth Amendment rights. As a consequence, she was givel
transactional immunity. The witness then denied that she had any ol ve men't i n the

Thereafter, the defendant was found guilty of involuntary manslaughter. The Ohio Supreme Court reversed
the defendantdéds conviction on the ground that th
any invdvement in the death of the victim. Since the witness claimed her innocence, she was not entitled the
Fifth Amendment s pr ot e c tssue nAse.all persoiistentised ta fhe peotettions o |
of the Fifth AmendmentAnswer. The Suprme Court concluded that all persons, even innocent persons,
are entitled to remain silent. In the opinion of the Court, being forced to testify might very easily injure even
an innocent person.



IN THE ILLINOIS SUPRE ME COURT

1. Inre Christopher K., 299 Ill. Dec. 213, (lll. Sup. Ct., No. 98597, December 15, 200BACTS: The
16-yearold victim was shot to death. Shortly thereafter, the defendant, who was 14 years old, was arrested
With his mother present, tltefendant was interrogated. He was giverMhiandarights and in response he
said, ADo |I need a | awyer ??0 The interrogating o
all owed the defendant ds mot baftar, the deferslgneuaderwentoa limeupm |
and was renterrogated. This time the defendant gave an incriminating statem8StUE:  Did this

juvenile invoke his right to an attorneyANSWER: No, the question of this defendant was insufficient to
invoke that right. ISSUE: Were the police required to ask the defendant if, in fact, he wished to speak to a
lawyer? ANSWER: No. While it might have been good police practice, it was not constitutionally
required. ISSUE Shoul d t hissge Haed be=end aetdrniining factor concerning whether he
invoke his right to counsel?ANSWER: No, it was just one of the many issues to be considered by the

Police.

2. People v. Willis 294 Ill. Dec. 581, (lll. Sup. Ct., No. 97454, June 3, 200HACTS: The defendant

was convicted of felony criminal damage to property after he started a fire in a Chicago apartment building.
Hi s conviction was reversed by the appell ate <co
suppressed becaugavas given by the defendant after he had been detained for more than 48 hours without
being taken before a judge for a probable cause hearing. This appeal was then brought before the lllinoi:
Supreme Court.]SSUE: Does a vi ol at iraurn eodf nmamidsate4d 8 hlreowsruppr e
given after any such violationANSWER: No. The Supreme Court declared that the true test concerning
the admissibility of any confession was whether it was voluntarily given. A violation of this 48uf®was

merely one item to consider when a court is making any such determination. In short, a violation of this rule
does not automatically mandate the suppression of a confession given after any such violation.

3. People v. Morris, 209 Ill. 2d 137, 807 N. E. 2d 377, 282 Ill. Dec. 753 (lll. Sup. Ct, No. 87645, March

18, 2004) EACTS: The police pulled up behind two individuals that were parked in a 1995 Chevrolet
Impala. The suspects took one look at the police and took offniginriThe police naturally gave chase.
Eventually, the police ran both suspects to ground, handcuffed them, and placed them in police squad car:
The police then rraced the path of the defendants and found two pistols and a set of car keys. Within a
matter of moments, the police were informed that the owner of the car in which the suspects were sitting hac
been shot to death during a car hijacking. At the scene of the murder various additional items were founc
that linked the defendants to this mutde Meanwhile, the suspects were transported to the police station
where they were interviewed. The defendant in this case gave a series of statements wherein he confessed
the victimds murder. The Peopl e casethecdefendadt hdad bbeenn  u
arrested without probable caus&SSUE: Does the il |l egal arrest preven
being used? ANSWER: No. According to the Supreme Court, the police developed probable cause
immediately afterthe e f endant 6s arrest. This gathering of |
argue that the defendantds statements were atten
were properly used against the defendant.

4. People v Braggs 209 Ill. 2d 492, 810 N. E. 2d 472, 284 Ill. Dec. 682, (lll. Sup. Ct, No. 95350,

December 18, 2003) EFACTS: The defendant was accused of killing two people. The police interviewed

her and during this interview, the defendant gave a full antptete confession. However, the defendant

was mentally retarded. ISSUE: Wer e t he defendantds st aANSWERMIt s a
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No. The Supreme Court rul ed that the 1 ssue of
partiaular characteristics of each suspect (just as they do with juveniles). The suspect in this case was ir
custody when she was 1interrogated. The suspec
Because she was in custody and had not undersiaddirandarights, her Fourth Amendment rights had

been violated.

5. People v. Morgan 197 Ill 2d 404, 758 N. E. 2d 813, 259 Ill. Dec. 405 (lll. Sup. Ct., No. 88509,
October 18, 2001) Facts The defendant was accused of murdering his grandfaticdegrandmother, his

| egal guardi ans. Thereafter, the defendant gawv ¢
present.lssue Wer e t he def endant 0Answert dds.eHvidemde s this daseiclsasly b |
showed that the dleendant 6 s st atements were knowingly and
voluntary.

6. People v. Bolden197 Ill. 2d 166, 756 N. E. 2d 812, 258 Ill. Dec. 538 (lll. Sup. Ct., No. 87117, June

21, 2001) Facts The defendant was suspect&dkilling two persons and attempting to kill a third.
During their investigation, the police asked the defendant to appear in a lineup. The defendant agreed if hi
counsel could be present. The police agreed. When the defendant was placed in thérmlwe refused

to allow his counsel to witness the lineup. Thereafter, the defendant was charged witgfiest murder.

He immediately moved to suppress the lineup identification and argued that the procedure used by the polic
violated his Fith Amendment rights. From the denial of his motion and from his subsequent conviction, this
appeal followed. [ssue Does a suspect have a Fifth Amendment right to have his counsel present at a
lineup? _Answer: No. A line-up is nontestimonial and des not constitute interrogation. Therefore, no

Fifth Amendment question is raised. This is true whether or not the defendant is under arrest at the time o
the lineup.

7. People v. Nielson187 Ill. 2d 271, 718 N. E. 2d 131, 240 Ill. Dec. 650 (lllug Ct., No. 83127, June

17, 1999) FEacts The defendant in this case was suspected of murdering igfexand her little
daughter. During their investigation, the police arrested the defendant and began questioning him. During
this questioning,ite defendant became very agitated, placed his hands over his ears, looked up at the ceiling
and began repeating, Anah, nah, nah. o The defen
the defendant was si t ijandgputy sherift &pproaghedihimbaad offexed the i s
defendant a cup of coffee. Accepting the coffee, the defendant began to casually talk with the deputy. Thei
conversation lasted over an hour and consisted otbhitabout personal matters. Eventyahe defendant
himself turned the conversation toward the murders and the deputy confined his remarks to answering the
defendant 6s questions. Eventuall vy, some two hou
another deputy be presesmid he, after again receiving irandarights, made a series of incriminating
admissions. From his conviction and sentence of death, this appeal folldggea: Did the defendant ever
effectively invoke his right to remain silentAnswer: Yes. Issue Was t he defendant Al |
jail exercise yard? Answer. No. Issue Was t he defendantédés invocatio
Aiscrupul ous |AnswéroYes rSefficierd time passed to allow this additional interrogation.
Resut: The defendantds convictions and sentence of ¢

8. People v. Chapman 194 Ill. 2d 186, 743 N. E. 2d 48, 252 Ill. Dec. 474 (lll. Sup. Ct., No. 85332,
December 1, 2000) Facts The defendant was suspected of murdering hiwifxand his son and
throwing their bodies in the Calumet Sag Canal. He was placed under arrest and transported to a polic
station where he was warned of WBrandarights. The defendant then gave a series of incriminating
statements. He was thenwed to a second location for further interrogation. At some time on the second
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day of the defendantdés incarceration, his attorn
held and he asked to see his client. The attorney was infohaethé¢ defendant was not at that location and

he never did get to see the defendant. Eventually, the defendant was charged with multiple murders and h
moved to suppress al/l of his statements.mentSthee tr
defendant made after his attorney appeared at the police station and demanded to see his client. All of th
rest of the defendantds statement s Isaue Exacthawhichoive d

t he def enda showdshave beant seppressehaswer: All of them that were given after his
counsel appeared at the police station. Not e:
police, this ruling might have been different.

9. People v. Mlalobos, 193 Ill. 2d 229, 737 N. E. 2d 639, 250 Ill. Dec. 17 (lll. Sup. Ct., No. 88323,
September 21, 2000) Facts The defendant in this case was arrested on a possession of cannabis charge.
At a bond hearing on t heat hardr etshte, dtehfee nddeafnd n dsai ngtn
ADVISED, the undessigned defendant serves this NOTICE OF REPRESENTATION on the State, its agents
and on all | aw enforcement officers barringerthe
counsel, i n any questioning, I dentification proc
The defendant never did post bond and he was placed in jail. Thereafter, two police officers questioned the
defendant about a recent murderheTdefendant was given hdirandawarnings and he agreed to speak

with the police. During this interrogation, the defendant confessed to the murder. Thereafter, the defendan
was charged with firslegree murder and he moved to suppress his confesEnenmotion of the defendant

was denied and he was convictetbsue Did the defendant properly invoke his Fifth Amendment rights to
remain silent and to counsel in this case® Answer. No. There is no such thing as an anticipatory
invocation of ad e f e n Mlieamdarigrgs.

10. InRe G.O., 191 1ll. 2d 37, 727 N. E. 2d 1003, 245 Ill. Dec. 269 (lll. Sup. Ct., No. 87476, March 23,
2000) Eacts: The defendant, a juvenile, was suspected of murder. During an interrogation, he confessed.
Issue Was the defendant 6sAnswernf ¥es sconsideriny al lofuhe tsiaroupding
circumstances. Even though no ficoncer nédae aldeul t o
Supreme Court refused to creat@ex seruled that rquired that the juvenile must consult with an adult
before any questioning. The Court further refused to mandate that all statements of juveniles must be
videotaped.

IN THE ILLINOIS APPELLATE COURTS

YEAR 2007 CASES

1. People v. Diaz lll. Dec. ___, €iDist., No. 206-2690, November 5, 2007)EACTS: The

police stopped the car the defendant was driving after noticing that he was not wearing a seatbelt.
Upon approaching the defendant, the arresting officer noticed thathelth bl oods hot eyes,
speech, and a Aimoderateo odor of alcohol about |
noticed that he had a bit of a fAbalance issue. 0
sobriety tests, which, inthe opinion of the officer, the defendant failed. The officer then placed the
defendant under arrest and advised him of hidMiranda rights. The defendant then informed that

officer that he was not going to answer any more questions. For some reason tbiéicer then
immediately asked the defendant if he had consumed any alcohol that day. The defendant answered

that he had consumed two beers and was going out for more when the officer stopped hil&SUE:
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Did the officer vi ol andmentrights bydasking mndifaha had conséimed anjn A m
alcohol . ANSWER: Absol utely. The appell ate co
of a violation of a defendantdos right to remain

2. Peoge v. Richardson 314 lll. Dec. 915 (1% Dist., No. :05-2042, September 25, 2007) EACTS:

The victim, Diamond Clark, was eleven months old when she was fatally beaten by the defendant, her 16
yearold father on February 9, 2001. The defendant pundiapped, shook and bit his daughter to death.

He inflicted 61 injuries, both internal and external, on his daughter and she died as a result of those injuries
Based upon this conduct, the police arrested the defendant and interrogated him. Thapeddtéw
interrogation. During that interrogation one of the officers noticed that the defendant had a bump over his
eye and his eye was swollen. The officer asked the defendant about the injuries and the defendant indicate
that it had occurred in tHeckup. On the videotape the police asked the defendant no further questions about
his injuries. The defendant then made several incriminating statements about the death of his daughter. H
was subsequently charged with first degree murder. The trial «c t denied the defe
suppress his statements and following a jury trial, he was convid@8UE: Shoul d the def
confession have been suppressedRSWER: Yes. The police failed to adequately explain how the
defendant was injed.

3. People v. Montgomery 314lll. Dec. 698 (5" Dist., No. 506-0344, September 13, 2007)EACTS:

The police in Missouri believed that the defendant in this case was involved in a series of burglaries. One of
those burglaries had occurred in lllinois. The defendant was transported to a Missouri police station for
guestioning. At the station, the i u r | police conducted an finfor ma
this interview, the defendant made several admissions. He was not advised of his rights. Thereafter, the
defendant was asked i f he was t ldefendant daitl herwguldtard g i
he was, for the first time, read &irandarights. The defendant signed a waiver form and he was then re
interrogated. Again the defendant confessed. The lllinois police were then called and they interrogated the
defendan after giving him his rights. Again, he confessed. Prior to his trial in lllinois on a charge of
burglary, the defendant moved to suppress his <co
suppress and from this ruling the People brodigis appeal.ISSUE: Wer e t h e Mierdarighsa nt 6
violated. ANSWER: Yes. This was &eibertviolation.

4. People v. Bennett 315 lIl. Dec. 256 (1™ Dist., No. £05-3038, September 12, 2007)FACTS:
Whil e on patrol, a police officer heard a radio
and stated that he was seen running away. A few minutes later, the officer drove to the area of the report an
noticed a man fitting the descripti of the offender running along the street. The officer then drove up to the
man and asked him to walk over to the squad car. The officer exited his car and placed his hand on the
mands chest. The mands heart dviacdn dbte agsho@gt rampy d c
then placed the man in the back of his squad car and drove to the location of the report. There a witnes
identified the defendant as the man who shot the victim. The defendant was then arrested and transported
the station for questioning. Eightsix hours later, the defendant confess€8SUE: Was t hi s def e
confession involuntary because the police waited more than 48 hours before taking him before a judge for ¢
probable cause hearing®NSWER: No.

5. People v. Jackson311Ill. Dec. 882 (1* Dist., No. 206-0074, May 22, 2007) FACTS: The
defendant was suspected of murder. The police picked him up and brought his dofentquastioning.
The defendant confessed. Unfortunately, the conduct of the police constituted an arrest and they did no
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have probable cause to arrest the defendant until after he confetS8tIEE Was t he def er
confession sufficiently attenwet from his illegal arrest to allow it to be used against hHANSWER: No.
The confession was not the product of the defend

6. People v. Minniti, 3111ll. Dec. 251 (2" Dist., No. 205-0028, April 30, 2007) The defendant, a
juvenile, was suspect of committing fudégree murder. The police picked him up and questioned him.
During their questioning, the police i nformed th
inside the body of his victim and that they hateflite imagery showing someone on the night of the murder
exiting the defendantds house, ent er i ngentérihngeghev i ct
defendant 6s house. Eventually, t he,tdegdienet about c o
having either DNA evidence or satellite evidencdSSUE: Did the trickery of the police render the
defendant 6s confAESMEROND. i nvol untary?

7. People v.Dennis 310lll. Dec. 662 (2" Dist., No. 204-1161, April 20, 2007) The police received a

report of shots being fired. They investigated and discovered the defendant bleeding from a leg wound. The
defendant was taken to a hospital and the police followed. At the hospital, ites nepleatedly asked the
defendant where his gun was. The defendant eventually admitted his role in the shooting incident. At not
time was the defendant ever given Mgandawarnings. ISSUE: Di d t he APublic Sa
authorize the police tougstion the defendant about the whereabouts of his gun without first informing him

of his rights? ANSWER: Nope.

8. People v.Lashmet, 3111ll. Dec. 368 (4" Dist., No. 406-0026, April 19, 2007) The defendant &s
incarcerated in a county jail. He had invoked his right to counsel. The police placed an informant in the
dame jail cell as the defendant. The informant was wearing a wire. The defendant struck up a conversatiot
with the informant and eventually soted him to commit murder ISSUE: Coul d t he def enda
statements be used against AiM\NSWER: Yes

0. People v.Peterson 311Ill. Dec. 329 (4™ Dist., No.4-05-0689 April 18, 2007) The police received

a remrt of shots being fired. Thegrrived on the scene and saw the defendant standing outside of a
residence. The defendant had blood on his clothes. The officer asked the defendant were the victim wa
located. The defendant said inside of the houseer &tinfirming that the victim was dead, the officer then
when back outside, again approached the defendan
the officer about the shooting. At no time prior to this statement was the defendant regtithisSSUE:

Did the question of t heirandafights?e ANSWERo | Nopee Theyhwere d e f
decl ared to haviesbere dquesntirahi mgn as to facts s
Mirandarights were required.

10. People v. Martinez 3101ll. Dec. 711 (1* Dist., No. 2050845, February 22, 2007) FACTS:
The victim was shot in the head during a fake drug transaction and arranged robbery. The defendants lure
the victim to the scene by promising to deth a large amount of cannabis. When he arrived at the location
of the deal the defendants, while pretending to be police officers robbed him and then shot him dead. The
defendant in this case was involved in the robbétg. was arrested and the armegtofficers informed the
defendant that he had the right to remain silent, that anything he said could be used against him, that he he
the right to an attorney, and that if he could not afford one, at attorney would be appointed. The defendant
then gavean inculpatory statement to the poli&SUE: Didthep ol i ce vi ol atMirandahe d
rights when they failed to specifically inform him that he had a right to consult with an attorney before
guestioning and to have his attorney present duringjuestioning ANSWER: No. ISSUE: Did the
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failure of the authorities to notify the defendant of his right to contact the Mexican consulate violate the
defendant 6s ¢ o ANSWER: ND.i on al rights?

11 People v.Macias, 309 Ill. Dec. 144 (1* Dist., No. 204-3743, February 16, 200 The defendant

was suspected of being involved in a gang shooting. He was 18 years old and he had been arrested eig
times in the two years prior to this incident. He was arrested and held in custadptalrof 57 hours. He

was interrogated a total of three times during his deterdgiwh none of them lasted longer that fifteen
minutes. The defendant was fully advised ofMisandarights during his detention and his was allowed to
eat and sleep. V¢hn i nt er vi ewed by an Assistant Statebs A
fine and that he had no complaints. At sometimang that detention the defendant made incriminating
statements.]ISSUE: Was t he def endantlytmnade SANSBWERM¥as.t v ol unt ari

12 People v.Simmons 308lIl. Dec. 863 (1* Dist., No. 205-3618, January 31, 2007 On Saturday,
four police of f i c ehosneandthay areinvitet insidéL efhedféicere askdtlerdéfendant
to accompany them downtown for questioning about a murder. The defendant agrees to accompany th
police. Over the next few days, the defendant is kept in a jail cell and interviewedonartimes. The
defendant makes a series of incriminating statements. On Tuesday, the defendant is formally arrested. Th
defendant was charged with first degree murder. Prior to his trial, the defendant moved to quash his arres
and to suppresstheast e ment s he made to the police. The tri
his arrest and ruled that the defendant was arrested on Saturday night without probable cause. However, tt
court al so ruled that e vas rllegdl, lthe stgfedments nee madeetd thenpdliaen t
could still be used against himlSSUE: Coud the statements of the defendant be used against him despite
his illegal arre2 ANSWER: Nope. The statement of the defemdavas obtained by exploitingshillegal

arrest

YEAR 2006 CASES

1. People v. Westmorland 2006 WL 3704444 (2" Dist., No. 2051093, December 14, 2006)
FACTS The defendant, tyearsold, was suspected of vaus sex offenses. He was arrested and taken to
the police station to be interrogated. The defendant said he wanted to speak with his mother. The police
stated that since he was 17 years of age, he did not have the right to have him mother in thehrbom wit
during his interrogation. The defendant then confessed to the offd8&44E Did the police violated this
defendant s rights by refusing to allow his motl
interrogation. ANSWER Yes.

2. People v. Johnson307 Ill. Dec. 153 (Z‘d Dist., No. 204-1030, November 20, 2006) The victim

was beaten to death with a baseball bat. ThgedBold defendant was a suspect. He was arrested and taken

to the police station for interrogatiorHis mother accompanied him. At the station the police informed the
defendant that several people had implicated him in the murder and that his fingerprints were found at the
scene. This was not accurate. Only one person had implicated the deféslaotiefendant, and no
fingerprints had yet been recovered. The defendant argued that his confession should have been suppress
because he was tricked by the police; the juvenile officers did not protect him from these tricks of the police;
the policedid not share exculpatory evidence with the defendant; he was not informed that he would be tried
as an adult until after he confessed; he was not allowed to speak to his mother prior to his interrogation; the
police failed to offer him food or drink dugrhis interrogation; and his statement was not reduced to writing.
ISSUE Was the defendant 6ANSWHRaYese.ment voluntarily
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3. People v. Moore 306 Ill. Dec. 350 (3¢ Dist., No. 305-0533, November 8, 2006) The defendant

was sispected of sexual assault. He was arrested and taken to the police station for an interrogation. Tht
police gave the defendantMirandawai ver form to si gn. On that fo
videotape providing a video and audio record af thterview is being made to insure my rights and the
accuracy of our conversation. I voluntarily con
five minute statement. However, the recording machine malfunctioned and it failed toheeordd e f e n d a
statement.ISSUE Could the police who witnessed the d
defendant said? ANSWER Nope. The statement of the defendant wassaluntarily made because the
police made a promise to the defendant and then failed to follow through on that promise.

4, People v. Sams3051ll. Dec. 267,(1% Dist., No. £05-2208, August 29, 2006)The baby of the
defendant 6s (gkiled. On $eptemiber b2a2002 the eafendant voluntarily went to the police
station to assist in their investigation. He remained there continuously until late on September 15, 2002.
Throughout that ti me, nu me r o akterneys anterviewed horf. f After this s a
72-hour period, the defendant gave a series of inculpatory statem&3B8E Were the statements of the
defendant voluntarily made? ANSWER  No. According to the appellate court, the totality of the
crcumstaces here indicated that the police fAwore th
part of the defendant. He was unreasonably detained while the police gathered further evidence against hin

5. People v. Lopez 305lIl. Dec. 666,(1% Dist., No. 204-2172, September 20, 2006)EACTS: The

victim had been stabbed to death. Believing that the defendant might be a possible witness, the police picke
him up at his home and transported him to the police station. At the staticlefdrelant denied any
knowledge of the murder. Another suspect then implicated the defendant and the defendant, when
confronted with this information, gave an incriminating statement. He was then gidirdmgarights and
arrested. Thereatfter, the datlant gave a written statemeSUE: Did the police here violate tHgeibert

rul e? Did the police Tiwapgrno peartleyr ou si en t teANSWHRRU @ otr
No. There must be proof of a deliberate strategy to underimé@Mitandarights of the defendant. There

was no such proof in this case.

6. People v. Woodard 305IIl. Dec. 82 (1* Dist., No. £04-1981, September 20, 2006)FACTS: A

young boy had been shot to death. The police learned that the defendaist gase might have been
involved. They interrogated her over a period of over 80 hours. During that time, the defendant gave the
police various different stories. Only after she eventually gave the police an incriminating statement was the
defendantbrought before a judge for a probable cause head8@UE: Was t he defendant
involuntary because she was held for more than 80 hours before she was provided a probable cause hearin
ANSWER: No . The def endantibgsstoreesvand deasd teads, perpethated herc h a
own detention. The totality of these circumstances did not indicate that here statesrenits/oluntarily

given.

7. People v. Mitchell 3041ll. Dec. 823(1% Dist., No. 202-1244, August 4, 2006)FACTS: The eight

yearold victim in this case was shot to death while she stood outside of a grocery store. The defendant wa:
held for more than 78 hours before he confesd8&UE: Was the confession involuntaryANSWER:

Yes. Considering theedf endant 6 s age, educati on, experi ence
condition at the time of his questioning, and the duration of that questioning, the confession was involuntarily
given.




8. People v. Karim, 304lll. Dec. 677(1% Dist., No. 1-03-1147, July 28, 2006) EACTS: Three men

were shot. Two died. The third man identified the defendant in this case as the shooter. The defendant we
arrested andhterrogated over the next 36 hours before he confessed to the shod8&4dE: Was this
period of detention sufficiently wunreasonabl e s
ANSWER: No. The length of the detention was, by itself, insufficient to render the confession involuntary.
The totality of the circumances must be considered.

9. People v. Scott304lll. Dec. 281 (1* Dist., No. £04-2019, June 30, 2006) EACTS: The victim in

this case was robbed and murdered. An informant
case washe murderer. Based upon this tip (and not much else), the defendant was placed under arrest. H
was then interrogated and, after he was transported to the murder scene, he confessed. The trial cou
declared that the police lacked sufficient probablae use t o justi fy |ISCUEe Weref end
sufficient addi ti onal factors present to attenu
admissible? ANSWER: No.

10. People v. Jeffers 302 1ll. Dec. 670 (2" Dist., No. 205-0390, May 24, 2006) FACTS: The
defendant s car skidded into a ditch after a ti
The defendant refused to cooperate and attempted to smoke a cigarette. He became abuse and hostile wt
the mramedics refused to allow him to smoke. Eventually, the defendant refused any treatment and alsc
refused to sign a release form. Specifically, the defendant stated that he would be arrested as soon as |
signed the form. A frustrated and exasperatedrpadic responded by stating that the defendant was going

to be arrested whether or not he signed the form. Thereafter, a police, who had been standing by while thi
exchange had occurred, tried to talk to the defendant. The defendant said he wallkdtadhé officer and
demanded to speak to his attorney. After asking further questions, the officer placed the defendant unde
arrest. ISSUE: Did this defendant properly invoke his right to attorney prior to being asked questions

by the officer? ANSWER: No. When the defendant made his statements, he was yet detained by the
police. Consequently, he did not yet have the right to speak to an attorney.

11. People v. Pankhurst 302111. Dec. 329 (2" Dist., No. 205-0823, May 10, 2006) FACTS. The
principal of a local high school was advised by an undisclosed source that the defendant in this case an
another student were in possession of cannabis. The principal and the deaskenfsssummoned the
defendant to the principalds office. He was as
principal then questioned the defendant and he admitting selling cannabis. The principal then ended the
interview, called the policegnd the defendant was placed under arrest. After recdWirggndawarnings

(for the first time), the defendant gave the police another incriminating statentfe8tJE: Were the

d e f e n Misandari@lsts violated when he spoke with the principgdNSWER: No. For purposes of
Miranda the principal was not an agent of the police when he questioned the defendant. NOTE: The
concurring Opinion in this case made it very clear that this case does not apply to Fourth Amendment
situations.

12. People v. Young 302lll. Dec. 847 (1*' Dist., No. £04-2176, April 24, 2006) The defendant in this

case, a juvenile, was suspected of shooting a person do death. After an investigation, the police placed thi
defendant under arrest. Subsequent toalisst, after being read his Miranda rights, the defendant was
interrogated by the police. During this interrec
began their interrogation, the dlefhlindalndwyerf.at heT
father made his telephone call and then left the police station. Thereafter, an attorney appeared at the polic
station and asked to see the defendantds father
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minutes. At no time did the defendant indicated that the attorney was his lawyer. Eventually, the police
completed their interrogation of the defendanthe defendant then made an incriminating statement.
ISSUE: Was t he dwrdndamighta vidlatiedin this case ANSWER: No. The defendant here
did in unequivocally invoke his right to counsel
defendant was a juvenile.

13. People v. Salgadp304 Ill. Dec. 16 (1* Dist., No. 104-0856, March 31, 2006) In February of 1992,

the victim, a bartender, was fatally shot after the owner of the bar refused to serve a drink to -ageinder
patron. The police were called and they began to supEthe defendant in thicase was involved in the
murder. They picked him up and interrogated him. Prior to his interrogation, the defendant was properly
read hisMirandarights. Thereafter, he was interrogated a nunabeéimes by the police. Prior to those
interrogationsthe defendanwas again read his rights. He argued, however, that he did not knowingly and
intelligently waive his rights because the ndbl &
warnings to have been inaccuratdSSUE: Was the alleged naccuracy of the def
warnings sufficient to render his statements involuntaAISSWER: No. The defendant initially received
accurate warnings. He admitted this factl that he understood his rightBhereafter, he was not entitled to
additional warnings. Therefore, the accuracy of those warnings did not render his statements involuntary.

14. People v. Slywka 301 Ill. Dec. 770 (1™ Dist., No. £03-1410, March 31, 2006) In 1992, the
deferdant, then a juvenile, shot the victim. Based upon this conduct, the defendant was charged with
aggravated battery and armed violence and adjudicated delinquent. He was committed to the juvenile
division of the Department of Corrections in 1993 and jgaroh 1994. The victim lay in a coma until
October of 2000, when he died as a result of his wounds. The defendant was then chargeddegndest

mur der . During the defendantos trial, a atsheeni |
had conducted a cowntdered presentence social investigation report on the defendant prior to his 1993
delinquency adjudication. During that interview, the defendant admitted shooting the VBSE: Was

the used of t hirvestigatibnerepaorteavioladicn Megamdsd ANSWER: Yes.

15. People v. McCree 3001ll. Dec. __, (1* Dist., No. :04-1049, March 14, 2006) FACTS: The
defendant was suspected of fidggree murder. He stabbed the women with whom he was smoking crack
cocaine. Evidently, the defendant believed that the victim was going to steal his drugs. The police arrestec
the defendant and transported him toldwal police station. The defendant alleged that they beat him in the
process. The arresting officers denied that this ever occurred. At the station, the police began their
interrogation of the defendant. Some 27 hours later, the defendant conféSS&tE: What does it take to

render a confession such as this involurta®@NSWER: A 27-hour detention, by itself, was not enough.

16. People v. Kruger, 3001ll. Dec. 675,(4™ Dist., No. 403-1018, March 10, 2006) The defendant was

arrested for being a felon in possession of a firearm. An attorney was appointed to represent him. The gu
the defendant possessed was linked to a recent murder. Thereafter, without notifying his counsel, the
defendant was callecefore a grand jury to answer questions about the murder. He denied any connection
with or knowledge of the murder. Subsequently, this grand jury testimony was introduced against the
defendant at his murder triallSSUE: Was t hi s d e f reemdimant riglot 0 cdonsed viotatedhby

t hese fAuni que OANSWER:c Wrast anclTehse? def endant 6s testi m
Afcoercedo by his subpoena and his right to couns
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YEAR 2005 CASES

1. People v. Wead 299 Ill. Dec. 488, (I Dist., No. 102-1878, December 23, 2005) The defendant was
suspected of firslegree murder. Based upon their suspicions, the police stopped the defendant on the stree
and asked him to comawn to the police station for questioning. The defendant agreed and he hopped into
the back of the police squad car. At the station the police interrogated the defendant for 54 hours. The
defendant finally confessed and he was charged with first elegueder. ISSUEE Was t he def er

confession admissible against him at his murder tridIRSWER: N o . The defendant
the police station when he was not free to leave. This arrest was made without probable cause. Since n
evidence was introduced to fAbreak the chainodo bet

confession, that confession was inadmissible against him.

2. People v. Welch 3031ll. Dec. 397 (5" Dist., No. 503-0681, December 16, 2005) FACTS: A

robbery occurred in Madison County. The defendant in this case was a suspect. He was interviewed by th
police and released. The next day the defendant called the police and stated that he had received advice frc
an attorney who was represewtihim in a civil case and that he did not wish to speak to the police any more.
However, the next day, the defendant again called the police and told them that he wished to continue tc
cooperate with them. That srastwas igsaed in Madisom €ountya rHe
was arrested in St. Clair County on that warrant. During an interrogation in St. Clair County, the defendant
admitted to committing a robbery there. Sixteen days later the Madison authorities went to the defendant
while he was still jailed in St. Clair County, gave him Kigandarights, and interrogated him. He gave a
confession to the Madison County robberylISSUE: Did the authorities err by failing to bring this
defendant before a judg@thin 48 hours of his arrest and if they did, should his confession be suppressed?
ANSWER: No. This defendant was arrested on a warrant. The 48 hour rule only applies to warrantless
arrests. ISSUEE Di d the authorities «renoalnailers aftér heehaddirdofmessh d a
them that he did not wish to speak to thelANSWER: No. The 16day period between the time the
defendant allegedly invoked his right to remain silent and thaeteerogation of the defendant by the
Madison Countyaut hori ti es was sufficient t o prove tha
defendant6s Fifth Amendment rights.

3. People v. Hernandez298 IIl. Dec. 819, (I Dist., No. :04-0074, December 8, 2005)FACTS: This
defendant was suspected os$iasng in the murder of the victim, Roy George. It seems that the victim and
his friend were attacked by a group of Satan Disciples sjgej members. During this attack, someone
took a piece of asphalt and Dbsraoceku# of ithis bloowv €he deferdant g e
was the one who it the victim. He was arrested and interrogated on videotape. During that videotapec
interrogation, an assistant Stateds Attorney ask
nghts, do you wish to talk to us now?o The def
this caused some confusion on the part of the St
you wish to talk to us now about what wer evi ously spoken to (sic)?0

responded, AfYes. O He then went on ISSWE eWsgslthei n |
defendant 6s answer to the question of énfaesilét at e
pursuant to the Fifth AmendmentANSWER: Y e s . The Sftolow-epagestidgntdid oat n e y

cure this problem.

4. People v. Sterling 293 Ill. Dec. 766, (T Dist., No. 203-3285, May 2, 2005FACTS: The defendant
was found guilg of robbing and murdering his victim. On appeal he argued that his counsel was ineffective
because he failed to move to suppress the statements he gave to the police. Specifically, the defenda
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argued that his confessions should have been suppressatsddie was held for 96 hours without being
taken before a trial judge for a probable cause heariBQUE;, Does t he fact t Hau t he
rul eo rights were violated maANBWER Nohnedessdrily.hec on f
appellate court noted that in this case the defendant gave his statements befoteotherdlg was violated.
Because sufficient evidence was admitted to indicate that the defendant voluntarily gave these statements, tt
mere fact that the 4Bou rul e was | ater violated did not m e
statements.

YEAR 2004 CASES

1. People v. Cook 352 Ill. App. 3d 108, 815 N. E. 2d 879, 287 Ill. Dec. 245, (1st Dist., N@111688,

August 27, 2004) EACTS: The defendant was suspected of shooting the victim to death. He was arrested
and interrogated numerous times. Eventually, the defendant gave an incriminating stai@8éi#. Did

the fact that the defendant may not have been redditasdarights before every interrogation mandate that

his confession be declared to be inadmissiblIARSWER: No. The appellate court concluded that a
defendant does not necessarily have to be so instructed before every interrogation. The truedtstris wh
the totality of the circumstances indicated tha
appellate court declared that the possible lack bfirmndarights reading in this case did not render the
defendant 6s «c onf(eTshsei odne fiennaddanmitsdssi b6l5e .pr evi ous arr
with the appel | d8SEE dad uWr ttthee dediemnidam.t)ds physi cal
involuntary? ANSWER: No. According to this Court, the defendant was hat badly injured.

2. People v. Klimawicze 352 Ill. App. 3d 13, 815 N. E. 2d 760, 287 Ill. Dec. 116, (1st Dist., N@01

3531, August 17, 2004)EACTS: The mother of the defendant in this case was found stabbed to death.
The police believed thah¢ defendant was involved in that murder. Based upon this suspicion, they arrested
her. Unfortunately, the police lacked probable cause to justify that arrest. Once at the police station, the
police i nterr og adefendants dne theg tiofolledhoder antthé deferadant. The defendant,
after being advised of these statements, gave a statement of herl8®@bE: Was t he def er
statement admissible against helBNSWER: Yes. The totality of the circumstances indicated that the
defendant s statement was sufficiently attenuated

3. People v. Gonzalez 351 Ill. App. 3d 192, 813 N. E. 2d 299, 286 Ill. Dec. 242, (2nd Dist., N@22

1218, July 15, 2004)EACTS: Four persons were shduring a shooting in a public park. The sixtgear

-old mildly retarded defendant in this case was a suspect in those shootings. He was arrested and transport
to the police station. Once there, the defendant gave two incriminating staten@&SuE: Was the fact

that the defendant was mildly retarded render his statements involuR&AIBWER: No. The totality of

the circumstances illustrated that t IBSMJE: d Bid then d a n
failure of the police to@nt act t he defendant 0s parents requ
ANSWER: No. Again, a trial court must consider the totality of the circumstances. In this case, the
statements of the defendant were not suppressed.

4. People v. Nicholas 351 Ill. App. 3d 433, 813 N. E. 2d 1057, 286 IIl. Dec. 364,% @ist., No. 102-

0828, July 9, 2004) EACTS: The defendant was a suspect in the murder of his own mother. He was

arrested and underwent a series of interrogations over a number of Beensually, the defendant gave two

oral admissions. Instead of taking the defendant before a judge, the police classified their investigation as

Afongoingo and decided to continue t o IS$EB &masnthehi m.
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defemdant 6s confession admi s aNSWER: &@ a iThe sviblatiam iofnthe a t
defendant s right to be brought before a judge
defendant after that violation.

5. People v. Clay 349 Ill. App. 3d 517, 812 N. E. 2d 473, 285 Ill. Dec. 653% Qist., No. :01-3462,

June 21, 2004) FACTS: Three men robbed a currency exchange and shot and killed a store clerk. A
wallet was found outside of the exchange shortly after the rpbbEne police traced the wallet to a Jerry
Clay (the defendantds brother) and they staked
Williams, and the defendant were arrested for the robbery and murder. Jerry Clay rolled over on the
defendah and the defendant, after hearing about Jer
Unfortunately, both the defendant and Jerry Clay were later found to have been arrested without probable
cause. (The wallet was insufficient to sustdinet def end a rdSSOE VWWas etshhe )def er
statement admissible against him at his trisANSWER: No. The police can not use illegally obtained
evidence to prove attenuation between nhe defend

6. People v. Wilberton 348 Ill. App. 3d 82, 809 N. E. 2d 745, 284 Ill. Dec. 179% [@ist., No. 103

0093, April 20, 2004) FACTS: Two gang members were killed during a shooting. The defendant in this
case and a man named Derrold Davis vegrested by the police. Davis rolled over on the defendant. The
defendant, after being informed of the Davis statement and after failing a polygraph test, admitted his
involvement in the crimes. Unfortunately, it seems that the police lacked pratzalde to arrest the
defendant. ISSUE: Was t he defendantodés statendNBWERa ¥aniThes i bl
Court ruled that the Davis statement and the def
thetaintofthel e f endant 6s il Il egal arrest and rendered hi

7. People v. Haynie 347 Ill. App. 3d 650, 807 N. E. 2d 987, 283 Ill. Dec. 146'(ist, No. 101-4427,

March 26, 2004) FACTS: The 16yearold defendant waa suspect in a double homicide. At around 7
p.m., the day after the shooting the defendant was taken to the police station. He participated in three
lineups. Within 20 minutes of his arrival at the station, several attempts were made to locatedhe dea nt 6
mot her . Eventual ly, around 3 a. m., the defenda
i nterrogation of her son. She agreed. Whil e s
defendant. Also present was a polj@aith officer. During this fifteen minute interrogation the defendant
confessed that he shot the victims and he agreed to give a videotaped statement to that effect. At hi
subsequent trial, the defendant was convicted of two counts edéigsee murdeand he received a sentence

of natural life in prison. On appeal, the defendant argued that he had received ineffective assistance o
counsel because his trial counsel had failed to move to quash his confdSSWE: Was t he def er
confession ingluntary because of his age, the length of his detention prior to his confession and his lack of
sleep? ANSWER: No. Using the totality of the circumstances test, the appellate court ruled that the
defendant 6s conf es si$SSUE Duahe fact thdt the policeoybuthrofficarrinythis case

also participated in the investigation of the murders by interviewing witnesses and conducting lineups
invalidate the confessionANSWER: No. The appellate court noted that the office did not db Jmits at

the same time. When he was acting as a youth officer, the officer did protect the interests of the defendant
Consequently, the defendantds confession was not

8. People v. Ragusa346 Ill. App. 3d 176, 804 N. E. 2d 692, 281 IIl. Dec. 727"{Dist, No. 202-1131,

February 6, 2004) FACTS: The defendant in this case was charged with numerous drug offenses after the

police executed a search warrant 0is untleh the ddfenflaetn d a

informed the police that he was willing to coop
14




possi ble cooperation. o The interviewing officer
us, thatwouldb@ ossi bl e. 0 In fact, the interviewing off
agreed to cooperate in exchange for reduced charges. Based upon these conversations, the defend:
admitted that he had intended to sell some of the drugdactnin an attempt to assist the police, the

defendant made a few telephone <calls in an atte
Ssubsequent trial, the People were allowed to ir
interded to sell the drugsISSUE: Coul d t he People properly wuse the
his trial. ANSWER: No . According to the appellate court

the defendant was attempting to negotiate a agaement. Since these statements were plea related, they
should not have been used against the defendant.

YEAR 2003 CASES

1. People v. Carrerg 345 Ill. App. 3d 1, 801 N. E. 2d 1084, 280 Ill. Dec. 139"(Dist, No. 1-01-0164,
December 9, 2003) FACTS:The victim parked his car and started to walk into a hardware store. As he wa
walking, he was confronted by a masked man who was armed sathesoff shotgun. The masked man took
the victimdébs money and his car. The police were
of the car (the defendant in this case) fled in the stolen car. The police gave chase. Ewvhetwdigndant
jumped out of the car and fled on foot. The police tackled him and brought him downtown for questionin:
During a subsequent interrogation the defendant gave various conflicting statements. The next day, f
pictures of ddhewared emalaen 6s Tlaey showed various
the defendant argued that he had been physically coerced into giving his statements. A hearing was held an
police explained that t hbiscdptufee Thd taahdowwtdoughnthisuerplamason. r
ISSUEE Was the trial c 0 ur ANSWERd eNo.i The PBeople éad metriheioburde? of
explaining how the defendant received his injuries.

2. People v. Parker 344 Ill. App. 3d 78, 801 N. E. 2d 162, 279 IIl. Dec. 870'{®ist, No. 302-0373,
December 5, 2003) FACTS: The defendant entered the victimbs
cards and car. Thereafter, an arrest warrant was issued for the defendant and py@rehended in lowa.
lllinois police officers traveled to lowa to interview the defendant. He invoked his right to counsel and a
questioning ceased. An lowa police officer then approached the defendant and commenced to read him
arrest warrant. (Tie was done pursuant to lowa law). During this reading, the defendant asked to see ti
lllinois officers. He then waived higlirandarights and gave a full confessioiSSUE: Did the lowa officer

vi ol at e t hvirandaaghts by deading fonsik arrest warrant?ANSWER: No. The mere reading

of the arrest warrant did not constitute an fAin
defendant of the contents of the warrant, his reading of the warrant would not be cortsidezddkely to
invoke an incriminating response from the defendant.

3. People v. Rish 344 Ill. App. 3d 1105, 802 N. E. 2d 826, 280 Ill. Dec. 575d(B)ist, No. 301-0161,
November 11, 2003) FACTS: The victim waskidnappedand buried alive. He dieand the defendant in
this case was arrested and interrogated. A counsel was appointed to assist the defendant guisuzohd to
During four days of interrogations, the defendant gave eight inconsistent statements. Unfortunately, |
def e n d anset was a ctoge yersonal friend of the victim and he had represented one of the police office
investigating this incident. Further, the counsel failed to inform the defendant of these potential conflicts. T
defendant filed a postonviction petitionfollowing his conviction for first degree murder and argued that he
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had been denied due process. The dd3SEE dDadritte drial p €
court err in refusing to hol ANSWERh eYas. i Theg defendanttwase
entitled to effective counsel during his interrogations. Any conflict may have rendered that assistan
ineffective. CONCLUSION The defendant was entitled to a hearing.

4. People v. Brisenp 278 Ill. Dec. 641 (I Dist, No. 1-02-1995, September 26, 2003) Facts On the
morning in question, the police were conducting a roadblock. The defendant pulled up and he was orderet
step out of his miavan. As he did, the police smelled the strong smell of burning cannaiey. ifimediately
asked the defendant if he had been smoki +an héigad a s
smoked a joint. Based upon this admission and other evidence, the defendant was arrested for DUI. The
court deniedthel e f endant 6s moti on to suppress his staten
ISSUEE Was t he dwréandamights widlated when the police asked the defendant if he had smoked
cannabis?ANSWER: No. The brief and public naturéo t he def endant 6s stop c
that the defendant was not in police custody for purposkrahdawhen he was questioned.

5. People v. Kellerman 342 Ill. App. 3d 1019, 797 N. E. 2d 726, 278 Ill. Dec. 131%(Bist., No. 301-0713
September 4, 2003) Facts The defendant pled guilty to a charge of arson in exchange for a sentence of 1
yearso imprisonment. T h <rial enatibnt aadr moved th withddag hie guittyglea

In his motion he argued that lieunsel had been ineffective for failing to challenge his recorded confession. |
seems that I n order to convince the defendant t
Attorney was on the telephone and that he had said that hieeady to offer a plea bargain of three or four
years in exchange for the defendant ds c¢ d38UE sDidi on
the trial court err i #irialdnotisnmuitw a negring? ANSWERe fYesn dimn t O
fact the defendant was found to be telling the truth, his confession would have been involuntary. He w
entitled to a hearing on this matter.

6. In re Donald, 343 Ill. App. 3d 237, 796 N. E. 2d 670, 277 Ill. Dec. 584%(Bist., No. 302-0716, August

29, 2003) EACTS: The minor defendant in this case, a sixtgearold, was suspected of committing the
sexual exploitation of a child after he exposed himself to gesxold girl. During their investigation of this
alleged offense, thp ol i ce deci ded to interrogate the defer
parents were not present. (There was some question concerning whether the parents asked to be pre
Thereafter, the defendant confessed. A petition to haveither adjudicated delinquent was then filed. The
defendant then moved to suppress the statements he made to the @8tH: Did the failure of the police

to allow the defendantds parents t o wessionéesgokntany? s
ANSWER: No . The i1issue of the presence of the de
considered by the trial court when considering t

the circumstancesinhi s case did show that the defendant 6s

7. People v. Bramlett 341 Ill. App. 3d 638, 793 N. E. 2d 203, 275 Ill. Dec. Fi(Dist., No. :99-3768, June
30, 2003) EACTS: The victim in this case was shot to death. While onectieéewas interrogating the prime
suspect in the shooting, three other detectives went to the apartment of the defendant in this case where
placed him under arrest. At some time during these activities the prime suspect confessed to his part in
shooting and implicated the defendant. Meanwhile, the defendant was transported downtown and interroga
He confessed. The problem here was the People offered no proof to show that the three officers knew tha
their prime suspect had confessed priotheir arrest of the defendant. Consequently, they were unable to offer
up any proof of probable cause sufficient to jus
have been illegal.ISSUE: Was the defendant entitled to kalis confession suppressed due to his illegal
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arrest? ANSWER: Not necessarily. The People were entitled to have an attenuation hearing in order to shc
that sufficient independent factors intervened t

8. People v. Redmond341 Ill. App. 3d 498, 793 N. E. 2d 744, 275 lll. Dec. 973'(ist., No. 101-0405,

June 30, 2003) FACTS: The defendant was a suspect in a fatal shooting . After being arrested at his hom
he was transported to the police stati He was kept there for 52 hours and repeatedly interrogated.
Eventually, the defendant gave an incriminating statemE8UE: Should the defen
been suppressed because the circumstances surrounding that confession reindeftedtiry? ANSWER:

No. The evidence was, at best, conflicting concerning exactly what the defendant underwent during
interrogation. Consequently, his confession did not need to be suppré&S8MENT : This is a very good
case to illustrateth necessity of winning on the trial | eve
appellate court refused to disturb that ruling.

9. People v. Graham 339 Ill. App. 3d 1049, 791 N. E. 2d 724, 274 Ill. Dec. 632" (Bist., No. 401-0550,

June 20, 2003) EACTS: The defendant was a prime suspect in a home invasion and first degree murde
While he was in jail on an unrelated drug offense, the police interrogated him about this murder. When t
police informed the defendant that hisdeferd ant was f@Ahel ping himselfo by
the defendant also demanded to speak with the St
the defendant talked with the police and eventually made an incriminating stat¢8®UE: By asking to see
the Stateds Attorney, did the def endASWER:i Nou dlkee h
defendant did not wish to see the Stateds Attorn
rights. Consequently, his request to speak to the St a
counsel.ISSUE: Was t he defendantdos Sixth Amendment r4 gh
existing drug case was not informdeht the defendant was being interrogated about the home invasion an
murder? ANSWER: No. The Sixth Amendment right to counsel is case specific. That counsel represente
the defendant on the drug case, not this murder investigation.

10. People v. Wbods 338 Ill. App. 3d 78, 787 N. E. 2d 836, 272 Ill. Dec. 650°(Dist, No. 1-01-3661,
March 19, 2003) EACTS: The victim in this case, a sevemontho | d baby, died as a
syndromeodo injuries. S u s pedaefandant was broughd imfioriquestionmg While e
the defendant was at the police station and, in between police interrogations of the defendant, an attor
showed up at the station and demanded to speak to his client. The police refused to allowndetatsee or
speak to the defendant and, at that moment, failed to inform the defendant that an attorney was present
wished to talk to him. Subsequently, the attorney left a note for the defendant and then he left the police stat
The note wasever given to the defendant. Subsequently, the police informed the defendant that the attorr
had earlier been at the station. Thereafter, the defendant was again interrogated and during this interrogatio
conf essed. T h e d présethigistaemedtsvasndented amthhe tvas subsequently convicted ¢
first degree murder. ISSUEE Wer e t he defendantdés Fifth Amendmer
police in this caseANSWER: Yes, without any doubt. ISSUE:  Did the factthat the defendant was not
being interrogated when the attorney appeared at the police station or the fact that the defendant was infor
t hat an attorney had been at the station to sec¢
suppres? ANSWER: No. Neither of these facts had sufficient legal significance to overcome the violatior
of the defendant 6s RESUIUTh ABmandmesmntd trioghtdhis viol
of his Mirandarights were found to be né&nhowingly or intelligently made. His conviction was reversed and
his confession was suppressed.
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11. People v. Gorgis 337 Ill. App. 3d 960, 787 N. E. 2d 329, 272 Ill. Dec. 5{#" Dist., No. £00-3759,
March 19, 2003) FACTS: The defendant was accused of first degree murder and aggravated discharge o
firearm. During an interrogation, the defendant made a full confession. Prior to his trial, the defendant movec
suppress his confession and argued that the policeyfglsehised a reduction in the charges against him if he
confessed and the assistant Stateds Attorney f al
with manslaughter. Based upon these allegations, the defendant argued that didevtarnisn er abl e m

the physical and psychological coercion of t he
involuntary. ISSUE: Was the defendantds confession rende
theconditomof t he def endaANBVBER: The tedtia the tetality df the?circumstances. In this
case the trial court was in the best position t

arguments and the appellate court diddisagree.

12. People v. James337 Ill. App. 3d 532, 786 N. E. 2d 251, 271 Ill. Dec. 992" Dist., No. 201-0699,
March 14, 2003) EACTS: The car the defendant was riding in was stopped by the police based upon
traffic violation. The driver of thear was intoxicated. He was arrested and transported to the police statior
The defendant, who was also intoxicated, was told he was free to leave and the police even offered to call hi
cab. (They refused to allow the defendant to drive the caraway t o wal k t o a nearby
defendant was preparing to leave area, the police asked him if he had any weapons in the car. The defer
i nformed the police that he had an unl oadtepiktolpi s
discovered that it was, in fact, loaded, and placed the defendant under A®&3E: Was the defendant
entitled toMiranda warnings before the police could ask him any questions under the circumstances of th
case? ANSWER: The appell@ court described the conduct of
guestioningod conducted during a routine traffic
custodial in nature and, therefore, Moandawarning were necessary.

13. People v. Jones337 Ill. App. 3d 546, 786 N. E. 2d 243, 271 Ill. Dec. 9$S‘d Dist., No. 201-0777,
March 13, 2003) EACTS: The defendant was placed under arrest after he was found to have been drivir
on a revoked drivemndshlidcemeepasFlagpero! coenpar t me
his arrest. During that search a loaded handgun was discovered in the locked glove compartment of that
Upon discovering the firearm, the arresting officer walked over to the defermohd informed him of the

di scovery of the gun. The defendant then respo
war r a®SUE 0 Was the defendant denied his Fifth Amendment rights when the police informed him o
finding his gun wihout first giving him hiMirandarights? ANSWER: The appellate court determined that

the statement of the police officer to the defen
Specifically, the Court ruled that the commentlofet of f i cer was not the typ
reasonably | ikely to elicit Mim@andawaraimgsweremecdssary.g r e S |

14. People v. Howerton 335 Ill. App. 3d 1023, 782 N. E. 2d 942, 270 Ill. Dec. 36 Dist., No. 302-0059,
January 3, 2003) FACTS: The defendant in this case was accused of murder. He was arrested ar
interrogated. No less than five times during his interrogation did the defendant request counsel. Each time
police ignored the defendat 6 s r equest s. Eventual ly, ISSUE Wesef en
the People able to us ANSWER Noway. e Havadid thé €ours knavtthatnie n t
defendant asked for counsel five times? His interrogation wastajuksb
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YEAR 2002 CASES

1. People v. Bowman335 Ill. App. 3d 1142, 782 N. E. 2d 333, 270 Ill. Dec. 18" Dist., No. 501-0340,
December 27, 2002)EACTS: Two women were murdered in 1978. The police suspected the defendant i
thiscase. A police detective allegedly devised a scheme whereby a jailhouse snitch would induce the defen
to confess to the murders in order be kept in the County Jail. The snitch would then, as soon as he was rele
from the jail, help the defendaascape. The defendant confessed and the snitch never did help the defenda
The defendant immediately recanted his confessions. Too late. The defendant was charged with the murc
He pleads guilty pursuant to &tford plea (whereby the defendant agrees to plead guilty but does not admit hi:
guilt). Twentyone years later a local newspaper reveals the alleged scheme and the defendant move:
withdraw his guilty plea. ISSUE: Was the alleged scheme in thiscasegnou t o render t |
confessions involuntaryANSWER: The appellate court thought so.

2. Village of Algonquin v. Tilden, 335 Ill. App. 3d 332, 780 N. E. 2d 832, 269 Ill. Dec. 36 [#st., No. 2
02-0055, December 6, 2002FACTS: The deéndant was found slumped over the steering wheel of her car.
Her eyes were glassy and bloodshot. Her speech was stuttered and slurred. When questioned by the polic
defendant admitted having several vodkas that evening. Based upon this evitededendant was charged
with DUI. Thereafter, she received notice of the summary suspension of her driving privileges. She moved
rescind her summary suspension. At the defendan
d e f e rs dtatemiends to the police on the ground that the police had failed to give the defeniargruear
warnings. Additionally, when the People attempted to call the defendant to testify at her rescission hearing,
trial court refused to require the deflant to testify and ruled that she could properly invoke her Fifth
Amendment rights and refuse to do $8SUE: Was the defendant entitled to Fifth Amendment protections at
her hearing to rescind her summary suspensionANSWER: No. Such a heamgnis civil in nature and the
Fifth Amendment does not apply. However, any evidence produced as a result of these hearings could no
used against the defendant at her subsequent DUI trial.

3. People v. Quezada335 Ill. App. 3d 233, 780 N. E. 2d 79969 Ill. Dec. 318 (¥ Dist., No. 201-0235,
November 27, 2002)FACTS: The 15yearold defendant was suspected of murder. He was arrested anc

qguestioned. One hour | ater the police called 1t
present during the defendantds questioning, assi
from the defendantISSUE: Did the fact that the police wait

def endant 0 sadnmisside? ANBWIER: sNo.i Even though the lllinois Juvenile Court Act requires
that the police Ai mmedi atel yo c¢ on-#0b)this fachatonepia nod n t
mandate the suppression IB3UEt he iKHeweabant 6 het &Ahe
gave the police in questioning the defendaANSWER: The appellate court determined that the trial court
did not err in suppressing the statements that the Youth Officer assisted in getting from the defendant

4. People v. Hamilton 328 Ill. App. 3d 195, 764 N. E. 2d 1240, 262 IIl. Dec. 128 M@ist., No. 197-3926,
February 20. 2002) FACTS: The police arrested the defendant without probable cause. They ther
interviewed him and he gave them a seriésnoriminating statements.ISSUE: Were these statements
admissible against the defendant’ANSWER: Yes. The evidence in this case did clearly show that the
defendant was falling all over himself to cooperate with the police. The People wete jataee by clear and
convincing evidence that the defendantds stateme
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5. People v. Schoening333 Ill. App. 3d 28, 775 N. E. 2d 243, 266 Ill. Dec. 681" (@ist., No. 201-0233,
August 21, 2002) FACTS: Thedefendant was on the scene when the police came to arrest his girlfriend. H
interfered with their attempts and was placed in cuffs. Eventually, the defendant was released and the pc
asked the defendant to identify himself for their police repdite defendant gave the police a false name. The
defendant 6s girl friend Acorrectedo the defendant
the defendant was a convicted felon. The police then noticed that the defendant possassedrisigle of his
home. Based upon this information, he was placed under arr¢dSSUE: Wer e t Mieandd e f e
rights violated? ANSWER: No.

6. People v. Traylor, 331 Ill. App. 3d 464, 771 N. E. 2d 629, 264 Ill. Dec. 928 [8st., No. 300-0672, June

14, 2002) FACTS: The defendant was in police custody. After a series of interviews, the police were able t
obtain incriminating statements from the defendant. However, a photograph of the defendant was taken ar
revealed that theefendant suffered some injuries during the time he was in police custody. At a hearing |
suppress these statements, the police testified and simply denied threatening or coercing the d&fShtant.
Were the defendant 0s sthima  ANSWER tNo. &he simpiesienial$ y the gplace n
that the defendant was not threatened or coerced was insufficient. The People had to prove how the defer
received his injuries.

YEAR 2001 CASES

1. People v. Mendez322 Ill. App. 3d 18, 749 N. E. 2d 391, 252 IIl. Dec. 29C([ist., No. 200-2178, May
2, 2001) Facts The defendant was arrested for possession of cocaine. At the scene of his arrest, |

defendant invoked his right to remain silent. T
again questioned the defendant after warning diirhis Mirandarights. During this interview, the defendant

made incriminating admissions.Issue: Was t he defendantodés i nvocati on
Ascrupul ously honored?o0 Mor e to poi nhofthisiriglsts t w

and the second interview long enoughAfiswer: Yes.

2. People v. Fuller 319 Ill. App. 3d 180, 743 N. E. 1094, 252 Ill. Dec. 938 [8st., No. 500-0143, February
7,2001) Facts The defendant was placed under arrest by a sgagent for Famous Barr after that agent
witnessed the defendant fAunder ringingod a number
questioned the defendant and the defendant admitted his crime to the agent. After the defendargesias che
with retail theft, he moved to suppress the statements he made to the agent because he had never been w
concerning hi¢irandarights. The trial court agreed with the defendant and ordered the statements suppress:
Issue Was the securityggnt acting as an agent of the police when he detained the deferd@swer. No.

No evidence was offered to show such a relationship. In fact, the agent was acting pursuant to an lllinois sta
that authorizes a merchant to detain persons suspetthief. Issue Was the agent t
color of | awo wh Maramdavaming bd givereAnswerr Blo. Marelytacting pursuant to a
statute did not constitute acting under color of law.

3. People v. Lee ll. App. 3d ___, 781 N. E. 2d 310, 269 Ill. Dec. 513mist, No. 199-2626, February 6,
2001) Facts The defendant, a minor, was suspected of murder. The police wished to interview him. H
mot her was called andsiniatrimend. of Whihlee defiendaai ©
appear, the police went ahead and interrogated the suspect. He gave a series of incriminating statements.
his mother appeared, the defendant again confessiedue We r e t Istatemdnésfadmsditden t
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against him? Answer: Yes. The presence or absence of a parent was a factor to consider when determini
the voluntariness of a | uv ¢ sadequidementtitanafpaentsor gunardian e o
present. The totality of the circumstances in this ca
made.

4. People v. Lira, 318 Ill. App. 3d 118, 742 N. E. 2d 885, 252 IIl. Dec. 347 [8st., No. 399-0673, January

5, 2001) Facts The defendnt submitted to an lowa interrogation while accompanied by his counsel. During
this interview, the defendant confessed to an lowa crime. Later that same day, he was interviewed by lllin
police while he was under arrest in lowa. This time, the dafgn@as not accompanied by counsel. During
this second interview, the defendant confessed to an lllinois crime. Later, the defendant was charged v

aggravated battery with a firearm in |11 i rs®hbasd
upon a finding that the defendant 6s Fi sdué DidAthee n d
defendant personally invoke his right to counsel in the lllinois cas@swer: Yes. The def
having his counsel present duithe lowa interrogation constituted an invocation of his right to counsel in the
lllinois interrogation. Issue Was the defendantds | owa AnsweeYes.i e Ww

This ruling was not manifestly erroneouslssue Were the llinois police responsible for knowing that the
defendant had already invoked his right to counsatswer: Yes.

5. People v. Carrol, 318 Ill. App. 3d 135, 742 N. E. 2d 1247, 252 Ill. Dec. 388 [8st., No. 300-0066,
January 4, 2001) Facts Thedefendant in this case was suspected of killing his brother in 1962. In
furtherance of this suspicion, the police picked the defendant up (at an elderly care facility in Quincy, believe
or not) and began questioning him. They informed the defertidainhe was not under arrest, nor in custody,
and that he was free to leave at any time. At that time the defendant gimamdawarnings. During his
interrogation, the defendant gave four separate verbal statements. Each successive stateniiiie wese
incriminating. Finally, the police got what they wanted and they asked the suspect if he minded if they tay
recorded his final statement. He was again advised that he was free to go. The defendant allowed the poli
taperecord his fiml statement and he was then photographed and taken back to his retirement hon
Subsequently, the defendant was charged with first degree murder. He moved to suppress. The trial court r
that the defendant was not in custody during his four vetb&dreents but he was during his tapeorded
statement. The court, therefore, suppressed the recorded statement but not the verbal statements. This &
followed. Issue When was the def en dm@swa: When his hecosledstatasment i
was made, but not his verbal statements. According to the appellate court, the test of whether a suspect
custody must be an objective one. Would a reasonable person believe that he was being detained?

YEAR 2000 CASES

1. People v. DeSantis319 Ill. App. 3d 795, 745 N. E. 2d 1, 253 Ill. Dec. 227 Qist., No. 199-1256,
December 22, 2000) Facts The defendant was suspected of obstructing justice for leaving lllinois and
concealing himself with thentention of obstructing the prosecution of three individuals who were charged with
attempted murder, aggravated battery and hate crimes based upon the beating of a black child. Eventually
defendant returned to lllinois and called the police. Thelea him up and transported him to the local police
station. There he talked with several police officers. While the defendant spoke with the police, his attorn
arrived at the station and asked to see the defendant. The police refused to ceaseerthew of the
defendant. Eventually, the defendant admitted witnessing the above described offésses. Was the
defendant in custody in this caseAnswer. No. Issue Was the defendantds
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